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Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

The Office Action dated 02/12/2007 contains clearly improper rejections based on clear 
errors in facts, and it contains the omissions of an essential element needed for the prima facie 
obviousness rejections issued in the Office Action. These errors and omissions will be addressed 
with respect to the only pending independent claim. 



Claim 39 recites, among other things, "providing a life pack to a person associated with a 
deceased person, wherein the life pack comprises: 

i) requests for the person associated with the deceased person to provide particular 
types of biographical information relating to the deceased person, and 

ii) instructions, to the person associated with the deceased person, regarding how to 
provide the requested particular types of biographical information relating to the 
deceased person in response to the requests." 

In the pending Office Action, the Office conceded that the combined art of record fails to teach 

part "ii)" of this limitation, yet the Office completely failed to address part "i)" of this limitation. 



Claim 39 : 
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(See p. 6 of the Office Action dated 02/12/07). The complete failure of the Office to address part 
"i)" of the above noted limitation in any way, by itself constitutes clear error. 

In addition, because the Office could not find part "ii)" of this limitation in the prior art, 
the Office simply stated, in conclusory fashion, and with no evidentiary support, that it would 
have been obvious to incorporate the subject matter of part "ii)" into the teachings of the 
combined prior art. This failure to provide any evidentiary support to establish a teaching or 
suggestion in the prior art for a claimed limitation constitutes clear error. (See In re Dembiczak, 
50 USPQ2d 1614 (Fed.Cir. 1999), which holds that obviousness rejections must be based on 
actual evidence , not merely conclusory statements; see also MPEP 2145). 

Furthermore, in apparently trying to address the claim language "types of biographical 
information," the Office refers to media formats such as CD-ROM, Video Cassette, and print 
outs as described in the prior art. Applicant submits that one of ordinary skill in the art would 
immediately recognize that "types of biographical information" as recited in claim 39 is a 
completely different concept from types of media format as discussed in the Office Action. 
Indeed, in the context of claim 39, the two concepts are conceptually separate and independent 
from one another. For instance, where only the type of media format (e.g., CD-ROM, video 
cassette, etc.) is specified, any type of biographical information (e.g., date of birth, date of death, 
etc.) may be submitted in that specified particular format unless the required type of biographical 
information is also specified. Similarly, where only the type of biographical information is 
specified, it may be submitted in any specified particular type of media format unless the 
required type of media format is also specified. Again, claim 39 itself recites only biographical 
information types, and mentions nothing whatsoever of media format types. Accordingly, this 
apparent attempt by the Office to equate "types of biographical information" with types of media 
that happen to contain biographical information, in the context of claim 39, constitutes clear 
error. 

In view of the foregoing, Applicant submits that the Office Action dated 02/12/2007 
contains clearly improper rejections based on several clear errors in facts, and it contains an 
omission of an essential element needed for the prima facie obviousness rejections issued in the 
Office Action for at least the following three independent reasons: (1) the Office completely 
failed to address part "i)" of the above-quoted limitation of claim 39; (2) the Office failed to 
provide any evidentiary support to show a teaching or suggestion to incorporate part "ii)" of the 
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above-quoted limitation of claim 39 into combined prior art teachings; and (3) the Office 
impermissibly attempted to equate "particular types of biographical information" with particular 
types of media containing any (i.e., no particular) type of biographical information. The Office's 
apparent position that the combined art teaches the above-quoted limitations of claim 39 
therefore constitutes clear error in facts. Furthermore, because the Office has otherwise failed to 
show how this limitation is taught or suggested by the combined prior art, the Office has failed to 
establish a prima facie case of obviousness in accordance with MPEP 2143.03. 



Applicant notes that the dependent claims add other limitations that further distinguish 
over the cited references, providing additional bases for patentability. In view of the foregoing, 
Applicant respectfully requests that the Pre-Appeal Brief Conference Panel withdraw and reverse 
the Examiner's rejections of all of the claims on appeal, and that the pending claims be allowed 
in due course. Applicant reserves all rights and arguments with respect to those claimed features 
not expressly discussed above. Should this submission not comply with the submission 
requirements, or if the Panel has any outstanding issues to be addressed, the Applicant invites the 
Panel to contact the undersigned at (513) 369-481 1, or at aulmer@fbtlaw.com . 



Conclusion : 



Respectfully Submitted, 




Frost Brown Todd LLC 
2500 PNC Center 
201 East Fifth Street 
Cincinnati, Ohio 45202-4182 
513-369-4811 (direct) 
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